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ENERGY SAFETY BILL 2005 
Assembly’s Message 

Message from the Assembly notifying that it had agreed to amendments 1, 2 and 4 to 21 made by the Council, 
and had disagreed to amendment 3 and substituted a further amendment, now considered. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance (Leader of the House) in charge 
of the bill. 

Amendment 3 made by the Council, to which amendment the Assembly had disagreed, was as follows - 

 Clause 4, page 5, line 8 - To delete “months” and insert instead -  

  weeks 

The Assembly’s substituted amendment is as follows -  

Clause 4, page 5, line 8 - To delete “not later than 3 months”. 

Hon KIM CHANCE:  I move - 

That amendment 3 made by the Council be not insisted on and that the substituted amendment proposed 
by the Assembly be agreed to. 

Because of what were unanticipated delays in progressing the bill through Parliament, it is necessary now to 
amend clause 4 on page 5, line 8 by removing the words “no later than three months”.  That will provide time for 
the minister to receive and approve the draft energy safety business plan before the end of June 2006.  Following 
the approval of the business plan, and again before the end of June 2006, the minister will be required to publish 
in the Government Gazette an energy safety levy notice which states the minister’s determination on the levy and 
which includes the total amount that is to be raised by way of the levy for 2006-07; the method used to determine 
which energy industry participants are liable to pay the levy; the formula or method for assessing the amount of 
the levy to be paid by each energy industry participant; and the day or days on which the levy will be payable. 

Hon ANTHONY FELS:  The opposition opposes this motion to insist on the removal of part of clause 4.  The 
government in the other place has rejected amendment 3 made by this chamber to change the time from three 
months to three weeks.  It is disappointing that the minister gave no explanation before rejecting the amendment 
in the other place.  I expect that the government does not have a problem in giving some time for the community 
and industry to respond to the draft business plan, as it was originally proposed they be given three months.  It is 
fortunate that this house agreed on 23 May to amend the time period from three months to three weeks.  The 
amendment was made after the Standing Committee on Estimates and Financial Operations had considered the 
bill.  At that stage the committee was not required to consider this matter. 

We have been asked to provide no period at all for industry or consumers, in particular, who are going to be 
lumbered with this additional levy - I described it previously as a new tax on consumers for paying the cost of 
running EnergySafety - to respond to the draft business plan, which cannot become public until after this bill is 
proclaimed.  If we were to give them three weeks to respond, the process could not be finalised before the 
beginning of the coming financial year.  In fact, we are asked now to support an amendment that will give the 
public no opportunity whatever to respond.  They are the consumers. 

I can see the problem for the government in that it cannot introduce this new tax on consumers from 1 July 
unless we agree to this amendment.  It does not, however, affect EnergySafety or its ongoing ability to operate as 
it has before, because it has been funded out of consolidated revenue; it simply prevents the government from 
imposing a levy on industry.  Part of the industry has already said that the levy will be passed on to some 
consumers.  I refer to Western Power, the government-owned utility, which has made a commitment not to pass 
the charges to household consumers.  However, I believe it has reserved the right to pass it on to business 
consumers.  It will not be able to do that until the following financial year. 

I have concerns that both consumers and industry do not have sufficient time to respond to the government’s 
draft business plan.  That plan will not become a public document until this bill is proclaimed.  There is a real 
chance now that the public will not have any opportunity to respond to the draft business plan, which cannot be 
made public until this bill is passed.  There was no consultation with industry prior to the announcement of the 
proposed energy safety levy.  Industry is not okay with the levy.  It has agreed to the levy bill, but it has always 
been of the view that this is bad public policy and that EnergySafety should continue to be funded out of 
consolidated revenue, as it has until now.  Therefore, EnergySafety has not endeared itself to the energy industry 
sector with this proposal. 
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Industry and the community are expected to pay for this, so it is only fair that they should have time to respond 
to the draft business plan before they are lumped with the new tax.  The legislation is already in place but WA 
taxpayers now have a reprieve - another year of no additional levy on their gas bill - and business consumers will 
not have a levy on either their gas or electricity account.  The opposition therefore opposes the motion. 

Hon PAUL LLEWELLYN:  This bill has been before the Parliament for some time now and was in fact 
referred to a committee.  When I was briefed on this bill, it was clear that we had just set up a new regulatory 
framework for EnergySafety and for the institutional management of the electricity industry.  We needed to get 
through a series of rearrangements and we needed time to do that.  We did not really need to send this bill to a 
committee to shed more light on the matter.  It seems to me that if there is insufficient time to deliver a report 
before the end of this financial year, it is because of the delays that have happened right here.  In effect we have 
created this problem ourselves, and we risk perpetuating the problem by rolling this over into next year without 
an adequate framework for raising revenue and managing EnergySafety. 

It is not true to say there has been no consultation.  I think there has been some.  In setting up these new 
frameworks there was an extensive process of public inquiry.  That argument falls away.  Hon Anthony Fels also 
asserted that this is bad public policy because EnergySafety has always been funded entirely out of consolidated 
revenue.  That is not correct either.  There has always been a licensing regime, and a proportion of the funding 
has come from licences. 

In all fairness, if we are to make an efficient transition to a new regulatory regime, we need to put aside some of 
our differences and move on.  It does not make much sense to delay this bill any further.  I missed out on some 
of the debate, but I have noted that there were a number of amendments.  The report had to be done in a timely 
way and it had to be done in not less than three months.  It is only the first report.  I understand it will be 
reviewed next year.  Now the opposition wants to delete “not later than 3 months”; therefore, in effect, the 
review has to be done before the end of the year.  The Greens (WA) will not support the amendment.  To be 
perfectly frank, I need to know how it will be framed because I was not in the chamber when it was moved.   

The CHAIRMAN:  The motion from the Leader of the House is - 

 That amendment 3 made by the Council be not insisted on and that the substituted amendment proposed 
by the Assembly be agreed to. 

Hon PAUL LLEWELLYN:  This is one of those double negatives that gets someone with dyslexia very 
confused.   
The CHAIRMAN:  Hon Paul Llewellyn has raised a very interesting point.  Members must be very sure about 
what they are voting for.  If Hon Paul Llewellyn is not voting for the motion, there will be a need to substitute 
new words or we will end up with nothing.  First, “months” was deleted and “weeks” was substituted and then 
the Assembly did not agree to “weeks”; therefore, the need arose to review the clause.  The member is quite right 
to have the situation pointed out so that we are on the same wavelength.   

Hon PAUL LLEWELLYN:  The only wavelength that I am confused about is that I want to support the 
government’s position, but I need to know what I have to say. 

Hon Norman Moore:  Put it in your own words.  Get them to write it out for you.   

Hon Ljiljanna Ravlich:  He wants to support the government’s position. 

Hon Norman Moore:  I know.  Why don’t you write it down for him?   

Hon PAUL LLEWELLYN:  To get this clear, the Greens received this proposition only this morning.  It is 
poorly thought out.  It is right to move on with the Office of Energy’s schedule.   

The CHAIRMAN:  I do not want to enter this debate.  If the member wants to support the government, he 
should vote for this motion.  If the member does not want to support the government, a new form of words will 
have to be constructed, because at the moment we are deleting the words “not later than 3 months”.  I am happy 
to help in a procedural sense, but not in respect of the debate.   

Hon PAUL LLEWELLYN:  Thank you, Mr Chairman, that is precisely the advice I needed, given that I was in 
a completely different legislative world downstairs before I came into the chamber. 

The CHAIRMAN:  Are members clear of the position?   

Hon NORMAN MOORE:  I think Hon Anthony Fels has very clearly explained to the chamber the situation in 
which we find ourselves.  It comes down to fundamental incompetence on the government’s part.  I was 
surprised that Hon Paul Llewellyn said that the reason that this bill has taken a long time to get through the 
parliamentary process is because we sent it to a committee.  My recollection is that Hon Paul Llewellyn, the 
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government and the opposition supported the bill going to a committee.  The bill was before the committee for a 
short time - only a couple of weeks.  We did in this chamber what we should do on a regular basis; that is, where 
there are concerns about legislation, it should be sent to a committee.  The committee looked at it and it came 
back to the house and the opposition opposed the levy believing that the Energy Safety Division should be 
funded out of the consolidated fund.   

We now discover that the government has itself in a mess with the timing of this legislation and wants the 
chamber to get it out of its mess and create a situation in which the business plan, as Hon Anthony Fels clearly 
explained, will not be made available to anybody ahead of this coming into operation.  Will the Leader of the 
House explain the situation if I am wrong?  He has indicated that he will.  I will be interested to know from the 
Leader of the House what the effect on the levy will be and whether the levy can be imposed as at 1 July if this 
request from the Assembly is not agreed to. 

I get irritated when it is argued that because this house does its job properly, it is the reason that something is 
delayed, when invariably it is not.  Invariably, when this house takes more time than some people would like it to 
take, the end result is better legislation.  In this case, the government may have misunderstood its own legislation 
and got its timing wrong.  If that is the case, it should admit it and ask us to forgive it.  I will be interested to 
know the consequences of this request from the Assembly if it is defeated.   

Hon MURRAY CRIDDLE:  I have a couple of concerns about this amendment.  As Hon Anthony Fels said, we 
have legislation that expects the levy to be sorted out before the legislation is enacted and a plan is in place.  I 
wonder how that will happen?  I would like to know the reason that there has not been sufficient time for the 
minister to sort out this issue.  We deserve a clear indication about how that came to be.  I would like a clear 
indication of why the plan does not get an airing in the public arena and why the minister has this difficulty with 
the timing.    

Hon KIM CHANCE:  I will address the last question first, or perhaps one matter raised by the Leader of the 
Opposition that leads naturally into Hon Murray Criddle’s question.  Nobody in the government is blaming 
anything this house did for the position that it is now in.  It was a matter of timing.  The government brought the 
legislation into the house in just sufficient time for the matter to be dealt with in good time to follow through the 
scheme as it was anticipated.  The house, in its own judgment supported by the government members in the 
house, decided that it would be better if this matter was referred to a committee of the house for its advice.  As a 
consequence, I suppose we could say that the government should have brought the matter into the house earlier.  
We did not because we had not heard the arguments that convinced us that it should go to a committee.  It is as 
simple as that.  It is not a major thing that we are actually asking.   

I was asked what would happen if this amendment did not pass through this place in time for the presentation of 
the business plan.  The end result would be that the levy would be deferred for a full year, and, effectively, that 
would mean that the taxpayer would be lumped with a $4.5 million bill that would otherwise be met by the 
energy users.   

Hon Norman Moore:  And customers.   

Hon KIM CHANCE:  The situation is not as Hon Anthony Fels indicated; the taxpayer has not been covering 
this cost for a long time.  In fact, as I pointed out in the debate in the committee stage of the bill, the taxpayers 
have been picking up this cost by default for only the past few years.  In the old SECWA days and before 
AlintaGas was privatised, this charge was met by energy users.  This has been a relatively short-term thing.  The 
difficulty is that if we return, for one reason or another, to the default position in which taxpayers, rather than 
energy users, pick up the charge, that means that the people who generate their power with a Lister diesel 
generator and who do not fire their stove with a bottle of liquefied petroleum gas will also be contributing as 
taxpayers to a charge for the benefit of people who do use Western Power, Synergy, Horizon Power, Alinta or 
other gas-providing services.  If the user does not pay it, somebody must, even though that somebody may not be 
a user of the service; it could be somebody out on a station or in a remote area that is not serviced by a Horizon 
Power or Synergy-type generator. 

The other issue I want to clear up is the question of whether industry has seen the draft business plan.  I make it 
quite clear that industry has seen the draft business plan.  There is nothing new in this for industry.  It has seen 
the plan and it has been consulted on the plan.  There is certainly no deficiency there.  What the government is 
asking members to do is amend subclause (2) at line 8 on page 5 of the bill so that it would read -  

The first draft business plan -  
There are two meanings of the word “draft’ -  

must be submitted to the Minister before the start of the next financial year . . .  
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In that way, it would no longer read “not later than 3 months before the start of the financial year”.  It is quite a 
simple amendment.  It will not have an ongoing effect, because statutory times apply to the plan and to changes 
to the plan. 
Hon Paul Llewellyn interjected. 
Hon KIM CHANCE:  It is simply at the start-up; that is right.  It will ensure that the minister has the 
opportunity to have the draft plan and to go into the formal consulting process before the start of the financial 
year, rather than three months before the start of the financial year.  That is regrettable.  We would like to have 
done it differently.  Mea culpa for not bringing the bill to the house in time for its referral to a committee and for 
committee deliberations.  However, that is where we are and our position now is that we want to get on with it.  
As I have said before, the world will still go on spinning in the same direction as it does now even if members 
choose to reject the motion. 
Hon Paul Llewellyn:  Could we have a public flogging? 
Hon KIM CHANCE:  I suppose a public flogging could be arranged!  It is not a major issue.  However, if 
members do not support the motion, taxpayers will for another year pick up a $4.5 million charge that should 
properly be met by an industry and that industry’s consumers. 
Hon ANTHONY FELS:  If the motion is rejected, what effect will that have on the operation of EnergySafety 
next year, not on the funding of it?  
Hon KIM CHANCE:  I should think that it would have no effect at all.  This is an important service.  If 
members are concerned about that matter, no, I do not think they should be concerned.  It is just the source of 
funding that would be affected. 
Hon ANTHONY FELS:  The minister mentioned that the industry had seen the draft plan.  Has it responded to 
that plan?  If the levy will be passed on to consumers, as has been claimed by industry, have consumers had the 
opportunity to see that draft plan and respond to it? 
Hon KIM CHANCE:  I believe that industry has not responded to the draft plan and, as a consequence, 
consumers have not been consulted. 

Question put and a division taken with the following result - 
Ayes (13) 

Hon Shelley Archer Hon Adele Farina Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kim Chance Hon Paul Llewellyn Hon Sally Talbot  
Hon Kate Doust Hon Sheila Mills Hon Ken Travers  
Hon Sue Ellery Hon Louise Pratt Hon Giz Watson  

 

Noes (12) 

Hon George Cash Hon Donna Faragher Hon Barry House Hon Helen Morton 
Hon Peter Collier Hon Anthony Fels Hon Robyn McSweeney Hon Margaret Rowe 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 

 

            

Pairs 

 Hon Jon Ford Hon Ken Baston 
 Hon Matt Benson-Lidholm Hon Barbara Scott 
 Hon Vincent Catania Hon Nigel Hallett 
 Hon Graham Giffard Hon Simon O'Brien 

Question thus passed; the Council’s amendment not insisted on and the Assembly’s substituted 
amendment agreed to. 

Report 

Resolution reported, the report adopted, and a message accordingly returned to the Assembly. 
 


